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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD €. MANN
ATTORNEY GENERAL,
Honorable Frank D, guien /\i |
Executive Secretary . - ‘ Ve T~
Texas State Farks Baard \“*\\\_

Austin, Texas .

Dear Sir: Opin 0 5434
Re Texas State larks
ard or ny other agenqgy,

has pithority to lease
\\ Vg? and gas any portion

o a S¢ate park. 4nd relsated
////ﬁ\\\ questiohs. : _
\\ \ .

\
In you lqiiz;\of\movqyber X, 19843, you request
our opinion ag f \

N
reap:B rullyjﬁaéueéé an opinion from
t

you- as wheth 4the Texas State Farks
onTd eage any poriion of Tyler State Perk
gay o r tate for o1l and.gas prospect-
d/or lopment. Lo

Q.
tho Xexys State FParks Board does not
r who has the authority to lease
;stat }a s under the jurigdioction of the
Texas ks Board ror oil and gas pros-
pecting n&/or development, or how can said
authority be secured?”

we have been unable to find any legislative act
authorizing the Texas Stete Farks Board to lease any State
iark for oll and gas. It is e well settled rule that public
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on, frank T, Julnn, Fage 2

officers and edministrative and governmental boards possess
cnly such powers as are expressly conferred upon them by law
or are necessarily implied from the powers so conferred. 34
Tex. Jur. 440,

The Texas State Farks Board is an egency of the
wtate and 1s authorized to soclicit donation to the State of
traots of land to be used by the State for the purpose of
public parks and/or recoreation areas. irticle 6068 V.A.C.o.
tiothing in the Aot oresting such Board expressly authorizes
it to exeouts cil and gas leases, and such power oan not be
implied from fts powars sxpressly granted to "solicit dona-
tion to the Gtate of tracts of land . . . to be used by the
“tate for the purpose of public parks and/or recreation areas
« s « o7 +#e answer your rirst queatio:, no,

46 have been able to find only two Acte of the

:eglalature authorizing eny agency of the State to execute

01l and gas leases upon State Fark lands., First, Houae Bill
“g. 711, Ch. 198, p. 430, Acts R. S. of the 4lset Legislature,
1929, (Art, 5421b V. A, C. 3.) suthorizes the Commissioner of
the General lLand Office to lease all public lands lying be-
neath or asdjacent to the weters of Caddo Lake for minersl pur-
poses. Caddo Lake is a State Fark under your juriadiction,

Second, Senate B1ll No. 94, Ch. 32, p. 55, Acts of
the 41st lLegiglature, Fourth Called Session, 1930 (article
31838 V. A. C. 8.) creatad 8 board and authorized it to lease
lands of the State which were owned or held as State Kleemosy-
nary and 3Stete Vemorial Ferk lands, The Texas State iarks
“oard does not have jurisdistion over Memorfasl Perks.

In answer to your second question, in the abeence
of any express legisletive suthority, except with reference
to Caddo Lake State Park, we 4o not believe any State msgency
hes authority to lease any other State ifark under your juris-
dietion for oil and gas purposges, and that 1t will take anm act
ot the Legislature to confer such authority.

Trusting that the above fﬁlly anawers your qQuesations,

wg¢ a8rea

Youre very truly




